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for the sake of principle, and later rejected it because of
its injurious results, so the individualistic theory of law,
in order to get rid of that omnipotence of the State which
is the prerequisite condition of a real equality of rights,,
has to be satisfied with approximate equality of rights in
a fraction of the members of the legal community. Such
are the absurd consequences of a theory that regards human
society as a sum of completely isolated individuals, who*
are brought into mutual relations merely by external
accidents, and whose moral function must thus be restricted
to living, enjoying life where the conditions are favourable,,
and finally dying to make room for others.

The broader conception of social life and historical
relations that began to be current in later times necessarily
influenced the conception of law as welL The schools of
Hegel and Krause, with their doctrines of the philosophy
of law, produced a considerable effect in this regard. Hegel,
especially, contributed more than nowadays he is ordinarily
credited with towards placing the subject of public law
in the forefront of interest On the other hand, of course,,
his confusion of the legal with the moral and the historical
was scarcely calculated to perfect th$ clearness of the con-
ceptions. Law and morality were similarly identified by
Krause. But Herbart's derivation of law from " the aversion
to strife** is a complete relapse into individualism. At
bottom it was simply the bellum omnium contra omne$
of Thomas Hobbes, in a new form. This conception wholly
fails of application to the most important department of law,
namely, public law.

But as this department of law, with its positive social
problems, has come into prominence through the increasing:
activity of public life in modern times and the increasing
claims of the State on individual functions, a twofold need
has arisen. On the one hand, the concept of law must be